STANDARD CONTRACT
FEATURE FILM    (JULY 2017, FINAL)
The following parties (henceforth individually 'Party' or collectively 'Parties'),
	TV broadcaster:
     
CVR no.:
     
Addr.: 
     
Addr.: 
     
Tel.: 
     
Email: 
     
henceforth 'the TV Broadcaster'
	Production company: 
     
CVR no.: 
     
Addr.:
     
Addr.: 
     
Tel.: 
     
Email: 
     
henceforth 'the Production Company'


have on this day,      , concluded the following
AGREEMENT

concerning the feature film with the working title
      (henceforth 'the Film')

by Director
     
about the TV Broadcaster's acquisition of the commercial usage rights in the Film against payment of the below committed amount, which will be included in the assessment of the TV Broadcaster's mandatory commitment to Danish film production, cf. the Danish Film Agreement 2015-2018 and the Danish Media Policy Agreement 2015-2018. Any subsidies towards the development of the Film previously paid by the TV Broadcaster shall be included in the assessment of the committed amount. The TV Broadcaster's total committed amount is specified below and in the financing overview in Section 3 of this agreement. 

Total committed amount from the TV Broadcaster 
DKK      
Committed amount towards the production of the Film
DKK      
Any previously paid development subsidies to the Film
DKK      
(cf. Appendix 8) 
	For agreements made after 1 January 2015, the Parties may decide that the present Standard Contract replaces the previously signed agreement.

Tick here, if this contract replaces a previously signed agreement dated       (date)
	


1. Introduction
The provisions of this agreement are based on the Danish Film Agreement 2015-2018 and the Danish Media Policy Agreement 2015-2018. The present agreement shall apply to the TV Broadcaster's acquisition of the commercial usage rights in the Film if the TV Broadcaster wishes the amount spent to be considered part of the TV Broadcaster's politically determined commitment to Danish film production, cf. the aforementioned political film and media policy agreements.
If the Parties agree on this, the TV Broadcaster and the Production Company may conclude a supplementary agreement that supplements and/or amends the agreed conditions for the TV Broadcaster's acquisition of rights under the present agreement, including agreeing to switch the agreed Rights Package, cf. Section 7 of the present agreement. A supplementary agreement cannot be concluded any sooner than six months after signing the present agreement. 
Any payment made by the TV Broadcaster to the Production Company under any such subsequent agreement shall not be included in the assessment of the TV Broadcaster's mandatory commitment to Danish film production.
The TV broadcasters' total committed amount shall be considered a cultural subsidy, covered by the European Commission's block exemption regulation (cf. the EU's State aid rules for films and other audiovisual works).
2. Production
The TV Broadcaster's commitment to the Film will be based on the following assumptions:
	Agreed delivery to the TV Broadcaster, date (no later than 1 month after the expected theatrical release in Denmark)
	      

	Production budget (DKK, excl. VAT)
	      

	Production budget (Appendix 1), date
	      

	Production plan (Appendix 2), date
	      

	Screenwriter(s)
	      

	Producer
	      

	Runtime (minutes)
	      

	Shooting format
	      

	Primary language
	      

	Shooting period
	      

	Expected theatrical release in Denmark
	      

	DFI, production subsidies, possibly in the form of an LOC
	      

	DFI, production subsidy scheme 
	      

	Foreign majority production company, if any, with specification of the nationality (only for minority productions)
	      


The Production Company shall keep the TV Broadcaster regularly informed on production progress, and the Production Company shall submit any material deviations from the above production assumptions to the TV Broadcaster for approval. Representatives of the TV Broadcaster shall have the right to monitor the production of the Film, including the right to attend rehearsals and shootings and to review first cuts.
If the Production Company's delivery of the finished Film is delayed by causes for which the Production Company can document reasonable grounds, the Production Company may request the TV Broadcaster to accept a postponement of the agreed delivery time. Any agreement to this effect between the Parties must be made at the initiative of the Production Company no later than one month prior to the originally agreed delivery time.
3. Financing overview
No material change can be made to the Film's financing without the TV Broadcaster's written approval. The definition and classification of the sources of funding listed in the financing overview shall be based on DFI's terms of funding applicable at the time in question.
The Film's financing overview is as follows:
Financing overview
	All amounts are stated in DKK (excl. VAT)
	AMOUNT

	
	

	1 MG in Scandinavia, total
	     

	
	

	2.1 The Production Company's own investment
	     

	2.2 Other private investment
	     

	2. Private investment, total
	     

	
	

	3. Presales to TV broadcasters in Scandinavia (excl. DR and TV 2)
	     

	
	

	4. THE PRODUCTION COMPANY'S OWN CAPITAL COMMITMENT TO THE FILM, TOTAL (1+2+3)
	     

	
	

	5. THE TV BROADCASTER'S COMMITTED AMOUNT, TOTAL (incl. development subsidies, if any)
	     

	
	

	6. DANISH REGIONAL FILM FUNDS, TOTAL
	     

	
	

	7. CONTRIBUTIONS FROM DANISH INDIVIDUALS, COMPANIES, FUNDS, ETC.
	     

	
	

	8. TV PRESALES AND TV INVESTMENTS IN SCANDINAVIA, TOTAL
	     

	
	

	9. MG AND OUTRIGHT SALES OUTSIDE SCANDINAVIA, TOTAL
	     

	
	

	10. TV PRESALES AND TV INVESTMENTS OUTSIDE SCANDINAVIA, TOTAL 
	     

	
	

	11. CONTRIBUTIONS FROM FOREIGN INSTITUTIONS, FUNDS AND TAX INCENTIVES, TOTAL
	     

	
	

	12. INTERNATIONAL FUNDS AND SUBSIDY SCHEMES, TOTAL
	     

	
	

	13. DFI PRODUCTION SUBSIDIES, TOTAL
	     

	
	

	14. TOTAL FINANCING
	     



The financing plan for the Film with specification of the contributors is included in Appendix 3.
Comments:

The private investment, cf. item 2, above, includes amounts contributed to the Film by the Production Company or by other private (physical and legal) entities for the purpose of realising a profit, including investments from Danish and foreign co-producers and investors. Contributions from TV broadcasters or investors which are majority-controlled by a TV broadcaster cannot be considered part of the private investment. 

Regional film funds, cf. items 6 and 11, include subsidies and investments from public or semi-public funds and subsidy schemes with regional ties concerning the Film's production. Item 11 also includes other foreign or supranational subsidies and fund-based financing.

Contributions from Danish individuals, companies and funds, etc., cf. item 7, include amounts from e.g. private and public funds and subsidy schemes (except for those of DFI) without regional ties or claims for shares in the Film's revenues.

Outright sales outside Scandinavia, cf. item 9, include amounts from indefinite sales to given territories where the Film has no share in the revenue generated.
4. Completion

The Production Company guarantees completion of the Film. The TV Broadcaster may demand that the Production Company execute a completion bond for the Film. The cost of such completion bond must be specified in the Film's production budget. 
	The Production Company is required to execute a completion bond for the Film
(Tick the box if this requirement applies to the Production Company)
	


5. Production accounts and overruns of the Film's production budget
The Production Company shall be liable for all overruns of the Film's production budget. 
No later than one month after DFI's approval of the Film's production accounts, the Production Company shall submit a copy thereof to the TV Broadcaster. If DFI does not participate in financing the Film, all checking and approval of the accounts, if any, will be passed on to the TV Broadcaster.
6. Payment of the TV Broadcaster's committed amount

In order to meet the Film's liquidity requirements, the TV Broadcaster's amount committed (excl. any development subsidies previously paid) to the Film shall be paid to the Production Company by way of instalments as follows:
1st instalment
20 % on signature (excl. any development subsidies)
2nd instalment 30 % at the start of principal photography
3rd instalment 30 % between the start and the completion of principal photography, as per the cash flow plan

4th instalment
20 % minus DKK 50,000 at the completion of principal photography

5th instalment
DKK 50,000 on submission of the approved production accounts
Each amount will be paid following the TV Broadcaster's reception of the relevant invoice. The invoice shall be submitted in accordance with the applicable guidelines stipulated by the TV Broadcaster.
7. Commercial usage rights
In connection with the conclusion of this contract, the Parties agree that the TV Broadcaster acquires usage rights to the Film in accordance with Rights Package I or Rights Package II.
The Parties have agreed on the following terms regarding the TV Broadcaster's acquisition of rights:
	
	Tick one box

	RIGHTS PACKAGE I
	

	RIGHTS PACKAGE II
	


The terms of the TV Broadcaster's acquisition of usage rights under the two Packages are specified in the table below. Definitions and other provisions are as specified in Section 8 of the present agreement.
	
	RIGHTS PACKAGE I
	RIGHTS PACKAGE II

	Commercial hold-back period with a view to usage on the following media/platforms: 
Cinema, EST/DVD/TVOD, SVOD and high pay TV
	22 months


	22 months



	License period

Reckoned from the expiry of the commercial hold-back period
	Five years or until all the TV Broadcaster's transmissions and other rights have been utilised, considering that the license period shall expire at the earlier of these two dates.


The TV Broadcaster shall inform the Production Company about the expected date for the expiry of the license period.
	2 years 


	Number of TV transmissions with free choice within the channel family Including simulcast
	6 TV transmissions


	6 TV transmissions



	Number of TV re-transmissions and VOD catch-up 
	In connection with each TV transmission, the TV Broadcaster may choose between either TV re-transmissions or VOD catch-up with the following limitation:
If the Film has sold more than 200,000 cinema tickets before the expiry of the commercial holdback period, the TV Broadcaster may, as a maximum, establish one VOD catch-up period during the first year of the license period. 

If the Film has sold less than 200,000 cinema tickets before the expiry of the commercial holdback period, the TV Broadcaster may, as a maximum, establish three VOD catch-up periods during the first year of the license period.
	In connection with each TV transmission, the TV Broadcaster may choose between either TV re-transmission or VOD catch-up.


	SVOD usage
	The TV Broadcaster acquires SVOD rights on the following conditions:

SVOD usage must take place over a continuous period and can be established, at the earliest, two years after the start of the license period under one of the following three models:
· During year 3, the availability must be max. 4 months.
· During year 4, the availability must be max. 8 months.
· During year 5, the availability must be max. 12 months.

	The TV Broadcaster acquires SVOD rights on the following conditions:

SVOD usage cannot be established any sooner than 6 months after the start of the license period.


	Broadcast exclusivity 
	From conclusion of the agreement until the expiry of the license period
	From conclusion of the agreement until the expiry of the license period

	Limitations to the Production Company's SVOD, FVOD and AVOD usage
 
	Limitations to the Production Company's usage are specified in Section 8 on definitions and other provisions.

 
	Limitations to the Production Company's usage are specified in Section 8 on definitions and other provisions.




8. Definitions and other provisions

Definitions:
Broadcast exclusivity (the TV Broadcaster's exclusive rights to TV transmission)

From the time of concluding the present agreement until the expiry of the license period, the TV Broadcaster has acquired broadcast exclusivity for the Kingdom of Denmark (including Greenland and the Faroe Islands).
The acquisition of rights includes an exclusive right for the TV Broadcaster's commercial usage of the Film so that no other TV enterprises that broadcast content in or with a view to reception in the Kingdom of Denmark can use the Film for TV transmission.
However, the TV Broadcaster's broadcast exclusivity does not include High-Pay channels, understood as the TV channels Viasat Film and CMore and other comparable flow channels that provide films immediately after the films have been screened in cinemas ('First pay window').
Limitations to the Production Company's SVOD, AVOD and FVOD usage
From the date on which the present agreement is concluded until the expiry of the license period, the Production Company shall be limited to using and/or allowing the Film to be used on a third party's SVOD services, i.e. services that can only be accessed on the basis of subscription payment and log-in. 

This means that the Production Company shall be prevented from using and/or allowing the Film to be used on FVOD and AVOD services. FVOD services include services that allow free access for all, and AVOD services include services that are financed solely by means of advertising. 
The Production Company's usage of the SVOD rights before the start of the TV Broadcaster's license period (i.e. during the commercial holdback period) can only be effected by one third-party's SVOD service.

The Production Company shall also be prevented from using and/or allowing the Film to be used on SVOD services during the first 12 months of the TV Broadcaster's license period. 

TV transmission
TV transmission refers to broadcasting on a TV channel within the TV Broadcaster's channel family by primary broadcast. Broadcasting refers to any type of TV programming activity delivered wirelessly or via cables, regardless of the employed broadcasting technology, primary cable distribution and similar types of transmission to the general public.
TV re-transmission
TV re-transmission refers to a re-run of a TV transmission. The TV re-transmission must be ended no later than one week (7 days) after the time of the start of the TV transmission. The re-transmission does not have to be offered on the same channel as the primary transmission.
Simulcast
Simulcast refers to an arrangement whereby the Film is transmitted simultaneously with a TV transmission or a TV re-transmission over the TV Broadcaster's digital platforms, regardless of whether this usage is free or subscription-based.

Channel family

Channel family refers to all TV channels that are consolidated under and majority-controlled by the TV Broadcaster, and which use the TV Broadcaster's brand.
VOD
In the present agreement, VOD (Video On Demand) refers to an arrangement whereby the Film is made available to the general public at an individually chosen location and time in a streamed format and not for download.

SVOD 
In the present agreement, SVOD refers to VOD usage on the TV Broadcaster's digital platforms, subject to subscription payment and log in.
VOD catch-up

VOD catch-up refers to unlimited, non-exclusive VOD usage via the TV Broadcaster's digital platforms, regardless of whether this usage is free or subscription-based. 
VOD catch-up shall be established in immediate continuation of a completed TV transmission.
Under Rights Package I, the VOD catch-up period shall end at the latest one week (7 days) after the date on which the TV transmission starts.
Under Rights Package II, the VOD catch-up period during the first year of the license period shall end at the latest one week (7 days) after the date on which the TV transmission starts. During the license period's second year, the VOD catch-up period shall end at the latest two weeks (14 days) after the date on which the TV transmission starts.

Majority control

It is assumed that the Standard Contract is not concluded between a TV broadcaster and a production company that are under the majority control of the TV Broadcaster.
Majority control refers to a situation in which more than 25 % of the production company is owned by a single TV broadcaster (50 % if the ownership involves several TV broadcasters), or where more than 90 % of the production company's earnings over a 3-year period derive from production agreements made with a single TV broadcaster. Given the limited size of the Danish market, DFI may grant a dispensation, upon request, from the stipulated earnings limit.
Other provisions:

Resale of rights

DR and TV 2 Danmark may not transfer the commercial usage rights acquired under the present agreement to any third party but only to each other. In addition, the rights may be transferred to companies consolidated under DR and/or TV 2 that are majority-controlled by DR and/or TV 2, and which use DR's and/or TV 2's brand, or to another company as part of the privatisation of TV 2.
Reversal of rights to the Production Company

If the TV Broadcaster fails to begin to use the Film within 1 year of the start of the license period, all rights assigned to the TV Broadcaster under the present agreement shall revert to the Production Company. 

Cut-offs and raw tapes

With due consideration for the TV Broadcaster's usage of the Film, the Production Company may freely use the Film's raw tapes and cut-offs within the TV Broadcaster's license period.
9. Third-party rights
The Production Company shall acquire all such rights and make all such agreements with the relevant rights holders and members of the cast and crew to ensure that the TV Broadcaster can use the rights acquired in the Film as described in the present agreement. The Production Company shall indemnify and hold the TV Broadcaster harmless from any claims raised by any third party as a result of the TV Broadcaster's usage of the rights acquired under the present agreement. The TV Broadcaster shall, however, pay any required fees and royalties to KODA and possibly Gramex in connection with the TV Broadcaster's usage of the rights assigned by the present agreement.
10. Delivery

The Production Company shall deliver the finished Film to the TV Broadcaster on the agreed delivery date in the form of:
	
	Tick as appropriate

	Either:

1 HDCAM SR 1920 x 1080 16:9 Full Height, master with stereo sound without subtitles


	

	Or:

1 HD DVC PRO Tape 1280 x 720P 16:9 Full Height, master with stereo sound without subtitles


	

	Or:

1 HDCAM 1080I 50, Dolby E 5.1, master with stereo sound without subtitles


	

	Or:

1 electronic file with stereo sound and IT track


	

	Or:

1 Digital Betacam 16:9, Full Height Anamorphic, master with stereo sound without subtitles


	

	The label on the master item must specify the following:

· Duration, TC in, TC out, 2-channel sound mix

· Sound mix specified as either Surround Sound downmix or stereo mix

· If the Film is delivered with M&E, this must be in tracks 3 and 4

	1 DVD with time codes from the master shown at the top of the image and VITC

	1 DVD reference copy


The above are the minimum requirements on the Production Company's delivery. The Parties may agree on a different form of delivery. In that case, the above delivery requirements shall lapse, and a new list of deliverables shall be annexed as Appendix 7 of the present agreement.

	The Parties have agreed on a different form of delivery than that specified in Section 10. Hence, reference is made to Appendix 7 instead.

(Tick the box if a different form of delivery than the above has been agreed on)
	


In addition, the Production Company shall deliver the following prior to the Film's theatrical release in Denmark:

	20 DVD copies of the Film

	Press photos, general for the Film: portraits and cast

	Stills (max. 5 stills)

Photos to be delivered as JPG files in maximum compression, size 10 in 300 DPI. The file names must include the names of the characters and actors depicted as well as the name of the photographer. If more than 3 photos are submitted, the photos must be prioritised so that it is clear which 3 photos are the most significant ones.

	Press material:

Short and long synopsis

Biographies and comments

General press release

Logo / graphics

Final credit list / cast list



	Music cue-sheet (complete list of any music used in the film for use in the TV Broadcaster's reporting to KODA)

	Original screenplay / complete dialogue list

	20 cinema tickets for the Film's theatrical release in Denmark (may be delivered by mail)

	List with metadata on information on the Film, including still photographs, TV and archive footage used in the Film with specification of the duration used. The specification is enclosed as Appendix 8.


The TV Broadcaster shall be entitled to make copies of the material delivered with a view to using the rights acquired by the TV Broadcaster under the present agreement.
The Production Company further accepts that the TV Broadcaster stores a copy of the Film in the TV Broadcaster's archive, in the version shown on TV. This archive copy may not be used commercially by the TV Broadcaster without the Production Company's prior written consent, unless such usage takes place in accordance with the applicable copyrights legislation.
11. Approval
In terms of technical quality, any TV-ready material and other material that the Production Company is required to deliver to the TV Broadcaster under the present agreement must comply with the TV Broadcaster's technical specifications in order to be approved by the TV Broadcaster.

If the material cannot be approved according to the TV Broadcaster's technical specifications, the material shall be reworked accordingly within a time limit laid down by the TV Broadcaster. The related costs shall be borne by the Production Company.

12. Crediting and sponsoring
It must be clearly specified in the Film's starting or end credits and in the Film's PR material that the Film was co-financed by the TV Broadcaster.
The Production Company shall inform about any sponsorship agreements concluded by the Production Company or on the Production Company's initiative in connection with the financing of the Film (film sponsoring). All sponsor funds based on such agreements shall accrue in full to the Production Company.
Sponsoring of the TV Broadcaster's transmission of the Film (programme sponsoring) is possible within the scope of the applicable Executive Order on the sponsoring of radio and TV programmes in Denmark. All sponsor funds based on agreements made by the TV Broadcaster or on the TV Broadcaster's initiative shall accrue in full to the TV Broadcaster.

13. Breach of contract and force majeure
Any delay in the delivery of items or services due from a Party under this agreement, or any other material disregard of the stipulations of this agreement, including the Production Company's failure to provide the required financing for the Film, shall be considered a material breach of contract and shall entitle the other Party to invoke the usual rights available to it under Danish law by reason of a breach of contract.

However, the agreement may not be terminated earlier than 20 calendar days after the Party in breach has received written notice of the breach invoked by the injured Party as grounds for the termination, provided the Party in breach has not remedied the breach before the expiry of this time limit.
If the TV Broadcaster terminates the agreement as a result of a material breach on the part of the Production Company, the TV Broadcaster shall be entitled to demand repayment of any instalments paid in accordance with Section 6, above. Furthermore, the TV Broadcaster shall be entitled to demand submission of audited accounts.
If either Party is prevented from meeting its obligations under the present agreement as a result of force majeure, the other Party shall be entitled to withhold its corresponding deliverable, but shall otherwise not have any claim against the affected Party. 
Force majeure refers to extraordinary circumstances beyond the Production Company's or TV Broadcaster's control that could not reasonably be foreseen at the conclusion of the agreement and cannot be prevented by the affected Party, and which prevent that Party from performing its obligations under the agreement.
A situation of force majeure may be invoked only if a Party informs the other Party in writing and without undue delay about the cause, expected extent and expected duration of its failing ability to perform its obligations. At the end of or in case of a change of a situation of force majeure, the affected Party shall notify the other Party thereof in writing and without undue delay.
If a contractual obligation is postponed, suspended or terminated due to a situation of force majeure, this shall have the same effect on the counterparty's corresponding deliverables.
14. Miscellaneous provisions
The Production Company will be responsible for ensuring that the Film complies with any applicable Danish legislation and any broadcasting code of ethics laid down by the TV Broadcaster. Publication or disclosure of the contents of the present agreement to any other party than DFI, other investors, royalty holders and collecting agent is permitted only subject to prior agreement between the Parties.

Any addendum or amendment to the present agreement shall be made in writing in order to be legally binding.

If DFI does not participate in financing the Film, all checking and approval of the accounts, if any, will be passed on to the TV Broadcaster.
The annexed Appendices 1-9 form an integral part of the present agreement. In case of discrepancies between the present agreement and any of its Appendices, the present agreement shall always prevail.
15. Disputes
All aspects of the present agreement shall be construed and executed in accordance with Danish law.

Any doubts or disputes regarding the understanding and performance of this agreement and any subordinate agreements may be submitted to DFI with a view to obtaining an opinion. If DFI is not asked for or does not wish to deliver an opinion, or if the dispute cannot be resolved on the basis of DFI's opinion, the dispute shall be settled by legally binding arbitration.

The Arbitration Tribunal shall consist of three arbitrators, with each Party appointing one arbitrator. The third arbitrator, who will be the President of the Arbitration Tribunal, shall be appointed by the Parties or, if the Parties fail to reach agreement on the appointment, by the President of the Maritime and Commercial Court of Copenhagen. Arbitration proceedings shall take place in Copenhagen.

A Party who wishes to submit a matter before the Arbitration Tribunal shall inform the other Party by registered letter, indicating at the same time whom the Party appoints as its arbitrator and whom the Party nominates as President of the Arbitration Tribunal. If the other Party fails to inform the first Party of whom it appoints as its arbitrator within 14 days of receiving the registered letter, the first Party shall be entitled to request the President of the Maritime and Commercial Court of Copenhagen to appoint the other Party's arbitrator and the President of the Arbitration Tribunal.

The Arbitration Tribunal shall decide its own procedure.

The Arbitration Tribunal shall decide which of the Parties will bear the costs of the Arbitration Proceedings, including any compensation and the fee payable to the Arbitration Tribunal.

In other respects, the matter shall be settled in accordance with the Danish Act on arbitration.
***
This agreement has been made out in three (3) identical original copies all signed by the Parties, each of whom will retain one copy, while one copy is retained by DFI. An electronic copy without signatures but with the names of the signatories in print will be provided to all involved parties as well.
Any supplementary agreement between the Parties, cf. item 1, shall also be made out in three (3) identical original copies all signed by the Parties, each of whom will retain one copy, while one copy is retained by DFI. An electronic copy without signatures but with the names of the signatories in print will be provided to all involved parties as well.

On behalf of the TV Broadcaster
On behalf of the Production Company

__________________________________
___________________________________

     
     





Date      
Date       
__________________________________
___________________________________

Appendices that must be annexed to the agreement:

Appendix 1
The Film's production budget
Appendix 2
The Film's production schedule

Appendix 3
The Film's financing plan

Appendix 4
The Film's launch plan

Appendix 5
The Film's launch budget

Appendix 6
List of deliverables to the TV Broadcaster if agreement is made on a different form of delivery than that 
specified in Section 10
Appendix 7
Specification of metadata on the Film


Appendix 8
Agreement on the TV Broadcaster's development subsidies to the Film if such agreement has been 
concluded

Appendices that may be annexed to the agreement:

Appendix 9
Distribution plan

Appendix 10
Distribution budget
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